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ECPRD REQUEST 1965

THE LUSTRATION LAW

FINAL SUMMARY

Prepared by
Library of the Croatian Parliament



Date:  16 April 2012
Contact: Snježana Ramljak, tel.: +385 1 6303 469, e-mail: snjezana.ramljak@sabor.hr
The group of MP’s in the Croatian Parliament are interested in lustration legislation and procedures which are enacted in post communist countries. The request that addresses that issue was forwarded to correspondents of certain parliaments on 23 March 2012. Deadline for the replies was 6 April 2012 and during that period 16 responses were received. Details are presented below. 


Responses were received from the following countries:

2BOSNIA-HERZEGOVINA - PARLIAMENTARY ASSEMBLY - HOUSE OF REPRESENTATIVES


2BULGARIA - NATIONAL ASSEMBLY


2ESTONIA - RIIGIKOGU


3GEORGIA – PARLIAMENT


4GERMANY – BUNDESRAT


4HUNGARY - NATIONAL ASSEMBLY


4LATVIA - LATVIJAS REPUBLIKAS SAEIMA


4LITHUANIA – SEIMAS


4MONTENEGRO - PARLIAMENT OF MONTENEGRO


5POLAND – SEJM


5ROMANIA - CAMERA DEPUTATILOR


5SERBIA - NATIONAL ASSEMBLY


5SLOVAKIA - NATIONAL COUNCIL


5SLOVENIA - DRZAVNI ZBOR / NATIONAL ASSEMBLY


5THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA – ASSEMBLY


6UKRAINE - VERKHOVNA RADA




Responses

BOSNIA-HERZEGOVINA - PARLIAMENTARY ASSEMBLY - HOUSE OF REPRESENTATIVES
Such legislation has not been adopted by the Parliamentary Assembly of Bosnia and Herzegovina so far. According to the programme of legislative activities, bill on lustration/proposal of law on lustration will be prepared by the Council of Ministers this year and will be submitted to the parliamentary procedure.

BULGARIA - NATIONAL ASSEMBLY
There is no Lustration Law within the legislation of the Republic of Bulgaria.
ESTONIA - RIIGIKOGU 

There is no a special lustration law in Estonia. 
There is a Procedure for Registration and Disclosure of Persons who Have Served in or Co-operated with Intelligence or Counter-intelligence Organisations of Security Organisations or Military Forces of States which Have Occupied Estonia Act. Please see - http://www.legaltext.ee/text/en/XX00037.htm
It is important to note that once there existed Article 6 of the Constitution of the Republic of Estonia Implementation Act, which was in force until 31 of December 2000. According to 
Article 6 of the Act:
§ 6. Until 31 December 2000, a candidate for the position of President of the Republic, to the Riigikogu or to a local government council, or a person who seeks the position of Prime Minister, minister, Chief Justice of the Supreme Court, justice of the Supreme Court, judge, Chancellor of Justice, Auditor General, President of the Bank of Estonia, Commander or Commander-in-Chief of the Defence Forces, or any other elected or appointed office in a state or local government body, shall take a written oath that he or she has not been in the service or an agent of a security organisation, or of an intelligence or counterintelligence service of the armed forces of a state which has occupied Estonia, nor participated in the persecution or repression of persons because of political beliefs, disloyalty, social class or service in the civil or defence service of the Republic of Estonia.
If a court proves that the information confirmed in the oath is untrue, the candidate shall be struck from the list of candidates, or his or her mandate shall be voided, or the person shall not be appointed to a position set out in paragraph one of this section, or the person shall be released from office.
There is also an Act regarding the procedure of taking the oath which was passed on 8 of July 1992 and is still valid (unfortunately the text is available only in Estonian - https://www.riigiteataja.ee/akt/13125260
GEORGIA – PARLIAMENT
The Georgian Parliament has passing its own equivalent of lustration law in May 2011 – “The Freedom Charter”. Unfortunately there is no English translation of the text, but I’ll try to describe its main provisions.

The Freedom Charter has three main tenets: strengthening national security, prohibiting Soviet and Fascist ideologies and removing any associated symbols, and creating a special commission to maintain a black-list for anyone suspected of collusion with foreign special forces. 
According to Article 5 of the Freedom Charter, the strengthening of national security and protection from terrorism is assured by giving the Ministry of Internal Affairs the authority to main video-recording in strategic locations. These are: airports, ports, railways, subways, bridges, mass gathering areas and “strategic and vital objects” (Art.5 B). 
Ex officials and operatives involved in cooperation with foreign special forces will have a six month period to voluntary report themselves to a special commission that will be set up within the Ministry of Internal Affairs (Art.12.1). The commission will be composed of one representative from each of Parliament’s four factions and officials from the Ministry of Internal Affairs (MIA). The number of MIA officials to be on the commission will be regulated by a statute drafted and approved by the Ministry itself (Art 7.1). The Central Election Commission is obligated to check with this special commission to verify the eligibility of any candidates before registering them (Art 11.2).
GERMANY – BUNDESRAT

Please find attached the law on Stasi documents. The law has been recently amended. So far the current version is only available in German.
stug_8-novellierung.pdf
HUNGARY - NATIONAL ASSEMBLY

The Hungarian Parliament hasn’t adopted any act concerning lustration so far, but in the upcoming weeks the Parliament is going to discuss the possibility of an Act on this topic (again).
LATVIA - LATVIJAS REPUBLIKAS SAEIMA
The Saeima has not adopted the Lustration Law.
LITHUANIA – SEIMAS

There are two enacted laws relevant to lustration: 

Law on the assessment of the USSR State security committee (NKVD, NKGB, MGB, KGB) and the current activities of the staff members of this organization (English translation at:

http://www3.lrs.lt/pls/inter/dokpaieska.showdoc_l?p_id=91414&p_query=&p_tr2=2, 

The Article 2 of the Law for 10 years from its entry into force (1 January 1999) placed a ban on former KGB officers holding public office and working in some private-sector positions. In 2004, European Court of Human Rights ruled that the private-sector employment restrictions violated the right to employment under the European Convention on Human Rights.

Law on registering, confession, entry into records and protection of  persons who have admitted to secret collaboration with special services of the former USSR (English translation at http://www3.lrs.lt/pls/inter/dokpaieska.showdoc_l?p_id=123807, does not include amendments of 30 June 2010)

Moreover, in June of 2010, the Parliament amended the Law on the Genocide and Resistance Research Center, authorizing the Center to publish documents of special services of the former USSR and thus complete the lustration process.

(The Center is a state institution which investigates all manifestations of genocide and crimes against humanity, the persecution during the Soviet and Nazi occupations, and the armed and peaceful resistance to the occupations).
MONTENEGRO - PARLIAMENT OF MONTENEGRO
There is no lustration law in Montenegro.
POLAND – SEJM
The text of relevant act in the Polish language Ustawa lustracyjna.pdf and its English translation Lustration Act 2006-1.doc.
Please note that only the Polish version of this Act is legally binding. Moreover, an English text does not include further amendments to the Act.
ROMANIA - CAMERA DEPUTATILOR
The Lustration Law was adopted by the Romanian Chamber of Deputies on February 28th, 2012, but the Romanian Constitutional Court ruled that it was unconstitutional. It is the second time that the CC gives such a verdict. The decision was made following a notification tabled by the High Court of Cassation and Justice regarding the provision of the respective law which considered public prosecutors as lustrable.
http://www.cdep.ro/pls/proiecte/docs/2006/pr282_06;1.pdf  (in Romanian only)
SERBIA - NATIONAL ASSEMBLY
The lustration issue is regulated with The Law on Responsibility for Violations of Human Rights.
ZAKON O ODGOVORNOSTI ZA KRŠENJE LJUDSKIH PRAVA.doc
SLOVAKIA - NATIONAL COUNCIL

"Lustration Act" from 1991 was common for Slovaks and Czechs in Federative Republic. It had many supporters and defendants. It was no consequently respected in the Slovak political praxis, however had a moral impact and the impact on public opinion.

Available in English on Czech website: http://www.ustrcr.cz/data/pdf/normy/act451-1991.pdf

Some similar provisions are in the actually Act No. 215/2004 (Coll.) on the protection of classified information (no English version).

SLOVENIA - DRZAVNI ZBOR / NATIONAL ASSEMBLY
There is no such legislation has been adopted in Slovenia.
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA – ASSEMBLY
Please find enclosed the Law on Lustration of the Republic of Macedonia (Law on Additional Criteria for exercise of Public office) in English, plus the Decision of the Constitutional Court regarding the Law and two Laws on amending, in Macedonian language.

You can find additional information on the web site of the Macedonian Data Verification Commission: http://www.kvf.org.mk/mk.html
View less 


ID_Zakon_za_Opredeluvanje_dopolnitelen_uslov_za_vrshenje_javna_funkcija_64_22052009.pdf 
ID_Zakon_za_Opredeluvanje_dopolnitelen_uslov_za_vrshenje_na_javna_funkcija_24_25022011.pdf 
Law on lustration 2006.docx 
Odluka_Ustaven_sud_Zakon_za_opredeluvanje_dopolnitelen_uslov_za_vrshenje_javna_funkcija_24032010.pdf 
UKRAINE - VERKHOVNA RADA
We don't have such law in Ukraine.
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